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SUMMARY: This action anmends the airworthiness standards for
transport category airplanes to revise the requirenents
concerning gated positions on the control used by the pilot
to select the position of an airplane’s high-lift devices.
The FAA is taking this action to update the current
standards to take into account the nmultiple configurations
of the high-lift devices provided on current airplanes to
perform | andi ngs and go-around maneuvers. This final rule
al so harnoni zes these standards with those bei ng adopted by
t he European Joint Aviation Authorities (JAA).

EFFECTI VE DATE: March 10, 1999.

FOR FURTHER | NFORMATI ON CONTACT: Don Stimson, FAA, Airplane
and Flight Crew Interface Branch, ANM 111, Transport
Airplane Directorate, Aircraft Certification Service, 1601
Lind Avenue SW, Renton, WA 98055-4056; tel ephone (425) 227-

1129; facsimle (425) 227-1320, e-nmail Don. Stinson@ aa. gov.






SUPPLEMENTARY | NFORMATI ON:
Avai l ability of Final Rule

An el ectronic copy of this docunent may be downl oaded
usi ng a nodem and suitabl e comruni cati ons software fromthe
FAA regul ati ons section of the Fedwrld electronic bulletin
board service (tel ephone: 703-321-3339), the Governnent
Printing Ofice's electronic bulletin board service
(tel ephone: 202-512-1661), or the FAA s Aviation Rul emaki ng
Advi sory Committee Bulletin Board service (tel ephone: 800-
322-2722 or 202-267-5948).

I nternet users may reach the FAA's web page at
http://ww. faa. gov/avr/arm nprm nprm ht mor the Governnment
Printing Ofice’s webpage at http://ww. access. gpo. gov/ nara
for access to recently published rul emaki ng docunents.

Any person may obtain a copy of this docunment by
submtting a request to the Federal Aviation Adm nistration
O fice of Rul emaking, ARM 1, 800 |Independence Avenue, SW,
Washi ngton, DC 20591, or by calling (202) 267-9680.

Communi cati ons nust reference the anendnent nunber or docket
nunber of this final rule.

Persons interested in being placed on the mailing |ist
for future notices of proposed rul enaking and final rules
shoul d request fromthe above office a copy of Advisory

Crcular (AC) No. 11-2A, Notice of Proposed Rul emaking



Di stribution System which describes the application

pr ocedure.



Smal | Entity Inquiries

The Snmal | Busi ness Regul atory Enforcenent Fairness Act
of 1996 (SBREFA) requires the FAA to report inquiries from
smal |l entities concerning information on, and advi ce about,
conpliance wth statutes and regulations within the FAA s
jurisdiction, including interpretation and application of
the law to specific sets of facts supplied by a snal
entity.

The FAA's definitions of snall entities nmay be accessed
t hrough the FAA s web page
(http://ww. faa.gov/avr/arm sbrefa.htm, by contacting a
| ocal FAA official or by contacting the FAA's Small Entity
Contact |isted bel ow

If you are a snmall entity and have a question, contact
your | ocal FAA official. |If you do not know how to contact
your | ocal FAA official, you may contact Charl ene Brown,
Program Anal yst Staff, Ofice of Rul emaking, ARM 27, Federal
Avi ation Adm nistration, 800 |Independence Avenue, SW
Washi ngton, DC 20591, 1-888-551-1594. Internet users can
find additional information on SBREFA in the “Quick Junp”
section of the FAA' s web page at
http://ww. faa. gov/avr/arm sbrefa. ht mand may send
el ectronic inquiries to the follow ng Internet address: 9-
AWA- SBREFA@ aa. gov.

Backgr ound



Section 25.145(c) of 14 CFR part 25 of the Federa
Avi ation Regul ati ons prescri bes conditions under which it
must be possible for the pilot, w thout using exceptional
piloting skill, to prevent losing altitude while retracting
the airplane’s high-lift devices (e.g., wing flaps and
slats). The intent of this requirenent is to ensure that
during a go-around from an approach to | anding, the high-
lift devices can be retracted at a rate that prevents
altitude loss if the pilot applies maxi nrum avail abl e power
to the engines at the sane tinme the control lever is noved
to begin retracting the high-lift devices.

Prior to Amendrment 25-23 to part 25, the § 25.145(c)
requi renent applied to retractions of the high-lift devices
fromany initial position to any ending position, including
a continuous retraction fromthe fully extended position to
the fully retracted position. |In Arendnent 25-23 to part
25, the FAA revised this requirenent to allow the use of
segnented retractions if gates are provided on the control
the pilot uses to select the high-l1ift device position.

Gates are devices that require a separate and distinct
notion of the control before the control can be noved
t hrough a gated position. The purpose of the gates is to
prevent pilots frominadvertently noving the high-lift
device control through the gated position. Gate design

requi renents were introduced into part 25 with Arendnent 25-
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23, which revised 8 25.145(c) to allow the no altitude | oss
requi renent to be nmet by segnented retractions of the high-
lift devices between gated positions of the high lift
devices. As anended by Anendnment 25-23, § 25.145(c)
specifies that the no altitude | oss requirenent applies to
retractions of the high-lift devices between the gated
positions and between the gates and the fully extended and
fully retracted positions. In addition, the first gated
control position fromthe |anding position nust correspond
to the position used to establish the go-around procedure
fromthe |anding configuration.

In Notice of Proposed Rul emaking 97-9, which was

published in the Federal Register on June 9, 1997 (62 FR

31482), the FAA proposed to update the gate design standards
to clarify which positions of the high-lift device control
shoul d be gated and to harnoni ze these standards with those
bei ng proposed for the European Joint Airworthiness
Requi renments (JAR-25). The proposal contained in Notice 97-
9 was originally devel oped by the Aviation Rul emaki ng
Advi sory Comm ttee (ARAC) and presented to the FAA as a
recommendati on for rul emaking.
The Avi ation Rul emaki ng Advi sory Conmm ttee

The ARAC was formally established by the FAA on January
22, 1991 (56 FR 2190), to provide advice and recommendati ons

concerning the full range of the FAA's safety-rel ated
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rul emeki ng activity. This advice was sought to devel op
better rules in less overall tine using fewer FAA resources
than are currently needed. The committee provides the
opportunity for the FAA to obtain firsthand i nformation and
insight frominterested parties regardi ng proposed new rul es
or revisions of existing rules.

There are over 60 nenber organi zations on the
commttee, representing a wide range of interests within the
aviation comunity. Meetings of the conmmttee are open to
the public, except as authorized by section 10(d) of the
Federal Advisory Commttee Act.

The ARAC est abl i shes worki ng groups to devel op
proposals to recommend to the FAA for resolving specific
i ssues. Tasks assigned to working groups are published in

the Federal Register. Although working group neetings are

not generally open to the public, all interested parties are
invited to participate as working group nenbers. Working
groups report directly to the ARAC, and the ARAC nmust concur
with a working group proposal before that proposal can be
presented to the FAA as an advisory conmttee
recommendat i on.

The activities of the ARAC will not, however,
ci rcunvent the public rul emaki ng procedures. After an ARAC
recommendation is received and found acceptable by the FAA
t he agency proceeds with the normal public rul emaking
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procedures. Any ARAC participation in a rul emaki ng package
wll be fully disclosed in the public docket.
Di scussion of the Proposals

In Notice 97-9, the FAA proposed to update the gate
design standards to clarify which positions of the high-lift
devi ce control should be gated and to harnoni ze t hese
standards with those being proposed for the European Joint
Ai rwort hi ness Requirenents. First, the FAA proposed to re-
codify the gate requirenents of 8 25.145(c) as a new
8§ 25.145(d). Second, the FAA proposed to update and clarify
the requirenent that the first gated control position from
the | andi ng position corresponds to the configuration used
to execute a go-around from an approach to |anding. Third,
t he FAA proposed to clarify that performng a go-around
maneuver begi nning from any approved | andi ng confi guration
should not result in a loss of altitude, regardl ess of the
| ocation of gated control positions. Fourth, the FAA
proposed to add a statenent to clarify that the “separate
and distinct notion” required to nove the high-lift device
control through a gated position nmust be made at that gated
posi tion.

The existing gate requirenents are contained in a
separate, but undesignated paragraph at the end of
8§ 25.145(c). To be consistent with current codification

practices, the FAA proposed to re-codify these requirenents
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as a new 8 25.145(d). Re-codification would not affect the
content or intent of the requirenent.

Currently, 8 25.145(c) requires the first gated control
position fromthe | anding position to “correspond with the
high-1ift devices configuration used to establish the go-
around procedure fromthe |anding configuration.” The
wording of this requirenment inplies that airplanes have only
one configuration that can be used for |anding and one
configuration that can be used to performa go-around
maneuver. Modern transport category airplanes, however,
typically have nmultiple configurations that can be used for
performng a |l anding or a go-around. Airplane manufacturers
provide nmultiple |Ianding and go-around configurations to
optim ze airplane performance for different environnental
conditions (e.g., field elevation and tenperature) and for
non-normal situations (e.g., inoperative engines or
systens).

To provide for airplanes with nultiple |anding and go-
around configurations, the FAA proposed to revise the
portion of the gate requirenents relating to the placenent
of the first gated control position fromthe | anding
position by inserting the word “maxi nuni precedi ng “l andi ng
position” and by replacing “the high-lift devices
configuration” and “the go-around procedure” with “a

configuration of the high-lift devices” and “a go-around
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procedure,” respectively. The FAA considered allow ng the
| ocation of the flap gates to be nmade i ndependent of the go-
around position; however, froma human factors standpoint,
providing a gate at a go-around position assists the pil ot
in selecting the proper configuration for a maneuver that is
usual Il y unexpected and entails a high workload. The FAA
considers that requiring a gate at every approved go-around
position would al so be undesirable. Too many gates woul d
make it difficult for the pilot to nove the control through
high-l1ift device positions that m ght not be used during
normal operations. For go-around nmaneuvers using a
different high-lift device position than the position that
is gated, the gate can still serve as a guide for selecting
the proper configuration (e.g., the pilot could nove the
control to the gate and either forward or backward one or
nore positions).

The FAA al so proposed a revision to Advisory G rcul ar
(AC) 25-7, “Flight Test Guide for Certification of Transport
Cat egory Airplanes” (June 17, 1997, 62 FR 32852) to provide
addi ti onal guidance regarding criteria for locating the gate
when the airplane has nultiple go-around configurations.

Regardl ess of the location of any gates, initiating a
go-around from any of the approved | anding configurations
should not result in a loss of altitude. Therefore, the FAA

proposed to further revise the existing gate standards to
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require applicants to denonstrate that no | oss of altitude
wWill result fromretracting the high-lift devices from each
approved | anding position to the position(s) correspondi ng
with the high-lift device configuration(s) used to establish
t he go-around procedure(s) fromthat |anding configuration.

The existing 8 25.145(c) also requires that a separate
and distinct novenent of the high-lift device control nust
be made to pass through a gated position. The FAA proposed
to further clarify the gate design criteria in the proposed
8§ 25.145(d) to specify that this separate and distinct
novenent can occur only at the gated position. This
provi sion would ensure that the pilot receives tactile
f eedback when the control reaches a gated position.
Al t hough the FAA has always interpreted the current
requirenents in a manner consistent with this provision,
this proposal will assist applicants by clarifying the part
25 design requirenents for gated high-l1ift device contro
positions.

The anendnments proposed in Notice 97-9 were harnoni zed
W th proposed anendnents to JAR-25. The Joint Aviation
Aut horities published Notice of Proposed Amendnent (NPA)
25B- 238 on June 20, 1997, which, in conbination with the
proposed part 25 changes, woul d achi eve conpl ete
har noni zation of the affected portions of part 25 and JAR-
25.
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Di scussi on of Comrents

Very few conments were received on the part 25 rule
changes proposed by the FAA in Notice 97-9. Three of the
commenters, which were organi zations represented in the ARAC
process that devel oped these proposals, expressed their
support for the proposals. One of these commenters noted
that the ARAC process was highly successful in developing a
better proposal than what was envi saged at the begi nning of
the process, did so in a very short period of tinme, and
ended up with a proposal that was unani nously supported by
all the participants. This comenter expressed hope that
the FAA will continue to nmake inprovenents in the process to
develop rules in less overall tine.

One comenter, whose organi zation was al so represented
in the ARAC del i berations, expressed support for the
proposal s, but al so suggested several changes be nade.

First, the conmmenter notes that 8 25.145 uses both terns
“wng flaps” and “high lift devices.” The comrenter
suggests standardi zing on the single term“high lift

devi ces” throughout.

Second, the commenter alleges that the FAA proposal
differs fromthe JAA proposal relative to the position of
the first gated position fromthe maxi mum | andi ng position.
The commenter clains that the FAA proposal would require the

gate to correspond with the configuration used to establish
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a go-around procedure from*®“the” |anding position, inplying
that the landing position is the maxi num position. The
comenter notes that the JAA proposal refers to “a” | anding
position, which the commenter believes allows the optinmm
gate position to be chosen when there are multiple |anding
configurations.

Third, the commenter notes that there is no reference
within part 25 regarding the relationship between the
configuration for the m ssed approach (88 25.101(g) and
25.121(d)) and the configuration used for go-around
(proposed 8 25.145(d)). Since these configurations can be
different, the commenter believes that the definitions and
procedures should be clarified. The commenter did not fully
expl ain why such clarification is needed, nor were any
speci fi c suggestions provided.

Last, the commenter notes that there could be a | anding
flap position at a lesser flap angle than the gated go-
around position. Under the proposed rules, there would not
be a requirenent to have any gates between that position and
the clean configuration. This could |Iead to an inadvertent
retraction of the high lift |eading edge devices (e.qg.,
slats) during a go-around, which the comenter believes may
be a hazardous event even if the “don’t sink” requirenment is

met .
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Al though the FAA agrees in principle with the
comenter’s first suggestion, to standardize on a single
term this issue is outside the scope of the proposed
rul emeki ng. The ternms “flaps,” wing flaps,” and “high lift
devi ces” are used in other part 25 sections in addition to
8§ 25.145, and any attenpt to standardi ze these terns should
i nclude a thorough review of these other sections. The
objective of this rulemaking is to clarify and harnoni ze the
requi renents regarding gates on the high lift device
control, taking into account current airplane designs.

Regardi ng the comenter’s second suggestion, the
commenter is incorrect in stating that the FAA and JAA
proposals are different. The FAA and JAA proposals are
exactly the sane; they both contain the wording that the
cormenter prefers. In fact, it is the existing 8§ 25.145(c)
and JAR 25. 145 that contain the wording the conmenter is
objecting to, which the FAA and JAA proposed to revise due
to the issue raised by the commenter.

The commenter is correct in stating that there is no
reference within part 25 regarding the relationship between
the configuration for the m ssed approach (used to conply
with 88 25.101(g) and 25.121(d)) and the configuration used
for go-around (used to conply with 8 25.145(d)). Although a
single configuration is typically specified by the applicant
for both situations, the commenter points out that this is
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not a part 25 requirenment. The FAA di sagrees that further
clarification of the definitions and procedures associ at ed
with the m ssed approach and go-around configurations is
necessary. The configuration associated with a m ssed
approach is specifically defined in 8 25.121(d), which
refers to an approach configuration prior to selection of
the | andi ng configuration. The go-around configuration,
which is used to show conpliance with 8§ 25.145(d), is the
clinb configuration referenced in the procedures for a

bal ked | anding fromthe | andi ng configuration. The
references to and rel ati onshi ps between these configurations
have not been changed by this rul emaki ng.

The i ssue brought up by the comrenter’s |ast suggestion
was consi dered during the devel opnent of the proposed rule.
However, a specific requirenent to place a gate at the
position preceding the one at which the wing' s | eadi ng edge
high lift devices (e.g., slats) retract was considered to be
too prescriptive. The perfornmance effect of retracting the
wi ng’'s | eading edge high lift devices can vary
significantly, depending on the design of the high lift
systemon the particular airplane. Qher than the “no | oss
of altitude” provision of 8 25.145(c), it is difficult to
quantify a m ni num perfornmance requi renent that would
appropriately address any safety concerns with an
i nadvertent | eading edge device retraction. The FAA
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considers the “no loss of altitude” criterion, coupled with
i ndustry design practice, to adequately address this issue.

A comrenter who was not involved in the ARAC process
| eading to the proposed anendnent suggests that a gate
shoul d be required at all approved go-around positions of
the high lift devices, rather than at “a” go-around
position. This commenter believes that froma human factors
standpoi nt the benefits of maintaining a consistent
procedure for selecting the go-around configuration outweigh
any drawbacks associated with having too many gates.

The FAA addressed this issue in the preanble of the
proposed anendnent (which is repeated in the background
di scussi on above). The FAA considers that requiring a gate
at every approved go-around position would be undesirable.
Too many gates would make it difficult for the pilot to nove
the control through high-lift device positions that m ght
not be used during normal operations. For go-around
maneuvers using a different high-lift device position than
the position that is gated, the gate can still serve as a
gui de for selecting the proper configuration (e.g., the
pil ot could nove the control to the gate and either forward
or backward one or nore positions).

Al though the FAA generally agrees that froma human
factors standpoint a consistent operational procedure is
desirable, this objective would not necessarily be achieved
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even if the comenter’s suggestion were adopted. For a
typical transport category airplane with nultiple go-around
positions requiring nmultiple gates, the procedure for
sel ecting the desired go-around configuration nmay involve
movi ng the selector to the first gate, through a gate to
anot her gate, or through nultiple gates to the gate
corresponding to the desired configuration. Such a
procedure is roughly equivalent to noving the control to the
gate and either forward or backward one or nore positions to
sel ect the desired configuration. The FAA does not consider
the presence of multiple gates to provide enough of an
enhancenment to the flightcrew s ability in selecting the
proper configuration to outweigh the potential drawbacks
associated wth the need to negotiate the control through
mul tiple gates during normal operations.

In light of the foregoing discussion, the amendnent is
adopt ed as proposed.
Fi nal Regul atory Evaluation, Initial Regulatory Flexibility
Det erm nation, and Trade | npact Assessnent

Changes to Federal regul ations nust undergo several
econom ¢ anal yses. First, Executive Order 12866 directs
t hat each Federal agency shall propose or adopt a regulation
only upon a reasoned determ nation that the benefits of the
i ntended regul ation justify its costs. Second, the

Regul atory Flexibility Act of 1980 requires agencies to
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anal yze the econom c i npact of regul atory changes on snal
entities. Third, the Ofice of Managenent and Budget
directs agencies to assess the effects of regul atory changes
on international trade. And fourth, the Unfunded Mandates
Ref orm Act of 1995 (Pub. L. 104-4) requires agencies to
prepare a witten assessnent of the costs, benefits, and
other effects of proposed or final rules that include a
Federal mandate likely to result in the expenditure by
State, local, or tribal governnments, in the aggregate, or by
the private sector, of $100 million or nore annually
(adjusted for inflation). In conducting these anal yses, the
FAA has determined that this rule: (1) will generate
benefits that justify its costs and is not a “significant
regul atory action” as defined in the Executive Oder; (2) is
not “significant” as defined in DOT's Regul atory Policies
and Procedures; (3) wll not have a significant inpact on a
substanti al nunber of small entities; (4) will |essen
restraints on international trade; and (5) does not contain
a significant intergovernnental or private sector mandate.
These anal yses, available in the docket, are sunmari zed

bel ow.

Regul at ory Eval uati on Summary

U. S. manufacturers currently design high-lift device
controls in conpliance with the final rule. Industry
representatives indicate that U S. manufacturers wll not

19



have to redesign high-lift device controls on either newy
certificated airplanes or derivatives of currently
certificated nodels. The costs of the rule, therefore, wll
be negligible. The FAA solicited information from
manuf acturers of transport category airplanes concerning any
possi bl e desi gn changes and associ ated costs that would
result fromthe proposed anmendnent. No conmments were
recei ved concerning these matters.

The primary benefit of the rule is the clarification of
gate design standards of high-l1ift device controls. A
second benefit is the harnonization of FAR certification
requi renments for controls on high-lift devices with JAR
certification requirenents, and this benefit may result in
cost savings to manufacturers of transport category
airplanes in the United States and in JAA countries.
Al t hough the FAA is unable to quantify these benefits, the
FAA has determ ned that these benefits exceed the negligible
costs of the final rule.

Regul atory Flexibility Determ nation

The Regul atory Flexibility Act of 1980 (RFA)
establishes “as a principle of regulatory issuance that
agenci es shall endeavor, consistent with the objective of
the rule and of applicable statutes, to fit regulatory and
i nformational requirenents to the scale of the business,
organi zati ons, and governnental jurisdictions subject to
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regul ation.” To achieve that principle, the Act requires
agencies to solicit and consider flexible regulatory
proposals and to explain the rationale for their actions.
The Act covers a wi de-range of small entities, including
smal | busi nesses, not-for-profit organizations, and snall
governmental jurisdictions.

Agenci es nust performa review to determ ne whether a
proposed or final rule will have a significant economc
i npact on a substantial nunber of small entities. |If the
determnation is that it will, the agency nust prepare a
regulatory flexibility analysis as described in the Act.

However, if an agency determ nes that a proposed or
final rule is not expected to have a significant economc
i npact on a substantial nunber of small entities, section
605(b) of the 1980 act provides that the head of the agency
may so certify and an regulatory flexibility analysis is not
required. The certification nust include a statenent
providing the factual basis for this determ nation, and the
reasoni ng should be clear.
For manufacturers, a small entity is one with 1,500 or fewer
enpl oyees. No transport category airplane manufacturer has
1,500 or fewer enployees, thus there are no affected snal
entities. In addition, the rule has negligible costs.

Consequently, the FAA certifies that the rule will not have
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a significant econom c inpact on a substantial nunber of
smal | transport category airplane manufacturers.

I nternational Trade | npact Assessnent

Consistent with the Adm nistration’s belief in the
general superiority, desirability, and efficacy of free
trade, it is the policy of the Admnistrator to renove or
di mnish, to the extent feasible, barriers to internationa
trade, including both barriers affecting the export of
Ameri can goods and services to foreign countries, and those
affecting the inport of foreign goods and services into the
United States.

In accordance with that policy, the FAAis commtted to
devel op, as nuch as possible, its aviation standards and
practices in harnony with its trading partners. Significant
cost savings can result fromthis, both to Anerican
conpani es doi ng business in foreign markets, and foreign
conpani es doing business in the United States.

This rule is a direct action to respond to this policy
by increasing the harnonization of the U S. Federal Aviation
Regul ations wth the European Joint Aviation Requirenents.
The result will be a positive step toward renoving
i npedi nents to international trade.

Unf unded Mandat es Ref orm Act

Title I'l of the Unfunded Mandates Reform Act of 1995
(the Act), enacted as Pub. L. 104-4 on March 22, 1995,
22



requi res each Federal agency, to the extent permtted by
law, to prepare a witten assessnent of the effects of any
Federal mandate in a proposed or final agency rule that may
result in the expenditure by State, local, and tri bal
governnents, in the aggregate, or by the private sector, of
$100 million or nore (adjusted annually for inflation) in
any one year. Section 204(a) of the Act, 2 U S. C 1534(a),
requi res the Federal agency to develop an effective process
to permt timely input by elected officers (or their

desi gnees) of State, local, and tribal governnments on a
proposed “significant intergovernnental nmandate.” A
“significant intergovernnental nmandate” under the Act is any
provision in a Federal agency regulation that will inpose an
enforceabl e duty upon State, local, and tribal governnents,
in the aggregate, of $100 mllion (adjusted annually for
inflation) in any one year. Section 203 of the Act, 2

U S.C. 1533, which supplenents section 204(a), provides that
bef ore establishing any regulatory requirenments that m ght
significantly or uniquely affect small governnents, the
agency shall have devel oped a plan that, anong other things,
provides for notice to potentially affected snal
governnments, if any, and for a nmeaningful and tinely
opportunity to provide input in the devel opnent of

regul at ory proposals.
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The rul e does not contain any Federal intergovernnental
or private sector mandate. Therefore, the requirenents of
Title Il of the Unfunded Mandates Reform Act of 1995 do not
apply.

Federalism I nplications

The regul ati ons adopted herein will not have
substantial direct effects on the States, on the
rel ati onshi p between the national governnent and the States,
or on the distribution of power and responsibilities anong
the various levels of governnent. Therefore, in accordance
w th Executive Order 12612, it is determned that this rule
w Il not have sufficient federalisminplications to warrant
the preparation of a Federalism Assessnent.

I nternational Conpatibility

In keeping with U.S. obligations under the Convention
on International Cvil Aviation, it is FAA policy to conply
wi th | CAO St andards and Recommended Practices to the maxi mum
extent practicable. The FAA has determned that this rule
does not conflict with any international agreenent of the
United States.

Regul ations Affecting Intrastate Aviation in Al aska.

Section 1205 of the FAA Reauthorization Act of 1996
(110 Stat. 3213) requires the Adm nistrator, when nodifying
regulations in Title 14 of the CFR in a manner affecting

intrastate aviation in Al aska, to consider the extent to
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whi ch Al aska is not served by transportation nodes other
than aviation, and to establish such regulatory distinctions
as he or she considers appropriate. Because this final rule
applies to the certification of future designs of transport
category airplanes and their subsequent operation, it could
affect intrastate aviation in Al aska. The Adm nistrator has
considered the extent to which Al aska is not served by
transportati on nodes other than aviation, and how the final
rule could have been applied differently to intrastate
operations in Al aska. However, the Adm ni strator has
determ ned that airplanes operated solely in Al aska would
present the sane safety concerns as all other affected
ai rplanes; therefore, it would be inappropriate to establish
a regulatory distinction for the intrastate operation of
affected airplanes in Al aska.
Li st of Subjects in 14 CFR part 25

Aircraft, Aviation safety, Reporting and recordkeepi ng
requirenents.
The Amendnent

In consideration of the foregoing, the Federal Aviation
Adm ni stration (FAA) anends part 25 of Title 14, Code of
Federal Regul ations (14 CFR part 25) as foll ows:
PART 25 - Al RAORTHI NESS STANDARDS - TRANSPORT CATEGORY

Al RPLANES
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1. The authority citation for part 25 continues to read as
fol |l ows:
Authority: 49 U.S.C. 106(g), 40113, 44701-44702, 44704.
2. Section 25.145 is anended by revising paragraph (c)
introductory text, revising the text foll ow ng paragraph
(c)(3), and designating that text as paragraph (d) to read
as follows:
8 25. 145 Longitudi nal control

(c) It nust be possible, wthout exceptional piloting
skill, to prevent loss of altitude when conplete retraction
of the high-lift devices fromany position is begun during
steady, straight, level flight at 1.1 Vs for propeller
power ed airplanes, or 1.2 Vg for turbojet powered
airplanes, wth--

(1) * * *

(2) * * =

(3) * * =

(d) If gated high-lift device control positions are
provi ded, paragraph (c) of this section applies to
retractions of the high-lift devices fromany position from
t he maxi mum | andi ng position to the first gated position,
bet ween gated positions, and fromthe | ast gated position to
the fully retracted position. The requirenments of paragraph

(c) of this section also apply to retractions from each
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approved | anding position to the control position(s)
associated wth the high-lift device configuration(s) used
to establish the go-around procedure(s) fromthat | anding
position. In addition, the first gated control position
fromthe maxi mum | andi ng position nust correspond with a
configuration of the high-lift devices used to establish a
go-around procedure froma | anding configuration. Each
gated control position nust require a separate and di stinct
nmotion of the control to pass through the gated position and
must have features to prevent inadvertent novenent of the
control through the gated position. It nust only be
possible to make this separate and distinct notion once the
control has reached the gated position.

| ssued i n Washi ngton, DC, on February 3, 1999.

/sl Jane F. Garvey

Adm ni sr at or
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